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~ The MAILING DATE of this communication appears on the cover sheet with thr 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J h 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 35 (a), In no event, 

after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a repi , witliifi trie statutory 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will ex;)ir 

communication. 

- Failure to reply within the set or extended period for reply will, by statute', cause the applicatit)! 

- Any reply received by the Office later than three months after the maihnt; date of this comniun, 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)X^ Responsive to communication(s) filed on Jun 28, 2001 



2a) iX This action is FINAL. 



2b) 



This action ts -lon-fmal. 



3) : . Since this application is in condition for allowance except for fornnal matters 

closed in accordance with the practice under Ex pane Qi^-iyle, 1 935 CD. 1 : 

Disposition of Claims 

4) X Claim(s) 25-30. 32-43, and 68-73 

4a) Of the above, claim(s) 25 - 28. 32-43, and 68-71 

5) '-i C!aim(s) 



6) X- Claim (s) 29. 30. 72, and 73 

7) Claim(s) 

8) \ \ Claims 



are subject 



Application Papers 

9) The specification is objected to by the Examiner. 



10) The drawing(s) filed on 



is/are objected to by the Exariii 
is; a) epp' 



1 1 ) The proposed drawing correction filed on _ 

12) . The oath or declaration is objected to by the Exan-imer. 

Priority under 35 U.S.C. § 119 

13) - Acknowledgement is made of a claim for foreign priority jnder 35 U.S.C 



a) : All b]i 



Some* c) 



None of: 

1. — Certified copies of the priority documents have beer received. 

2. 1- Certified copies of the priority documents have beer received in Appi c: 

3. Lj Copies of the certified copies of the pnortty documents have been reco 
application from the International Bureau (PCT Rule 17.2(a)i. 
*See the attached detailed Office action for a list of the certi'ied copies not -ec- 

14)^ J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. 



Attachment(s) 

15) ^ Notice of Referen^a^ Cited (PTO-892) 

16) Notice of Draftsperson's Patent Drawing Review (PTO-948 
!7) Information Disclosure Statement(s) (PTO- 1'149! Paper No s 



Notirft of Idforma! Patt^f; 
■ nher 




ondence address - 

S) FROM 

a reply be timely filed 

)f tlitrty (30) days will 

MONTHS from the mailing date of this 

me ABANDONED (35 U.S.C. § 133). 
en if timely filed, may reduce any 



:jtion as to the merits is 
) G, 213. 



::)ending in the application. 
. withdrawn from consideration, 
i/are allowed, 
s/are rejected. 
■ are objected to. 
on and/or election requirement. 



disapproved. 



his National Stage 



in- 15?' 



U S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 10 




Serial Number: 09/368,437 2 
Art Unit: 1761 

Part III DETAILED ACTION 

Drawings 

1. This application has been filed with informal drawings which are acceptable for 
examination purposes only. Formal drawings will be required w hen the application is allowed. 

Claim Rejections - 35 L SC§ 112 

2. Claims 29-30 and 72-73 are rejected under 35 U.SX\ § 1 1 2. second paragraph, as being 
indefinite for failing to particularly point out and distinct!} claim the subject matter which 
applicant regards as the invention, 

3. The claims now^ recite the preamble phrase "consisting csscniiall} of' and applicants state 
that the effect of this phrase is 'lo exclude components like alpha acid w hich are deleterious to 
light stability.'' 

Claim Rejections - 35 CSC § 102 

4. The following is a quotation of the appropriate paragraphs ofS^ I '.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or ;i toiciun country or in public use or 
on sale in this countr\^ more than one year prior to the date of application lor patent in the United States. 

5. Claims 29-30 and 72-73 are rejected under 35 IJ.S.C. l()2(b) as being anticipated by 
Vitzthum for the reason set forth in the last Office Action. 
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Applicants assert that the amended claims obviate the prc\ ii)us rejection based on 
Vitzthum because the newly added claim preamble phrase "consisting essentially of and 
applicants state that the effect of this phrase is 'lo exclude componctns like alpha acid which are 
deleterious to light stability/' Applicants go on to state thai the composition of Vitzthum contains 
alpha acids (that are inherently light unstable). As cited to in the last Office Action, the '^hops 
liberated of the total resin . . . can then be extracted in a know n manner in an aqueous phase 
. . the solution is concentrated . , . Col. 3. lines 46-49. 1 imher. the ^^vater extract thus 
obtained . . . can then be used [] alone . . . Col. 3, lines 59-63. 1 hesc extracts will contain no 
alpha acids that would cause it to be light unstable. Again, certain limitations are of a process 
nature and are not given patentable weight without a showing of tlioir criticality. 
6. Again, the Office does not ha\e the facilities for cxamininL: and comparing Applicant's 
product with the product of the prior art in order to establish that the product of the prior art does 
not possess the same material structural and functional characteristics of the claimed product. In 
the absence of evidence to the contrary, the burden is upon the applicant to prove that the claimed 
are functionally different than those taught by the prior art and to establish patentable differences. 
ScQ In re Best, 562 F 2d \ 252, 195 U.S.P.Q. 430 (CCPA 1911): Ex pane Gray, 10U.S.P.Q.2d 
1922, 1923 (BPAI). 



Conclusion 
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4 



Art Unit: 1761 



7. 



No claim is allowed. 



8. Applicant's amendment necessitated the new ground(s) of rcjeclion presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this fmal action and the advisorx action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then tbic shortened statutory period 
will expire on the date the advisory action is mailed, and an\ extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the ad\ isor\ action. In no event, 
however, will the statutory' period for reply expire later than SIX MONTI IS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier comnumications from the examiner 
should be directed to Curtis Sherrer whose telephone number is (703) 308-3847. The examiner 
can normally be reached on Tuesday through Friday from 8:00 to 5:30. fhe fax phone number 
for this Group is (703)-305-3602. 

10. Any inquiry of a general nature or relating to the status ol^ this application should be 
directed to the Group receptionist whose telephone number is ( 703 ) 308-065 1 . 




Curtis E. Sherrer 
Primary Examiner 
August 30, 2001 



